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53

54

5.5

SECTION &

6.1

6.2

6.3

Construction or Maintenance Activities

An appliance of a portable nature which requires an open flame for the heating of a
material during a construction or maintenance process provided

5.3.1 such appliance is safe to operate,
5.3.2 such appliance is not operated in such a manner as to create a fire hazard, and
53.3 that the fire is attended at all times by a Responsible Person to supervise it.

Other Flaming Devices
5.4.1 Patio torches and candles provided
54.1.1 such devices are not operated in or near dry vegetation, and

5.4.1.2 such devices are not operated in any other place conducive ta the
development or the spread of fire or explosion.

542 Consumer {family) fireworks and licensed fireworks displays where and when
permitted by “The Firewaorks By-law” of the City of Welland..

543 A compressed natural or propane gas fired appliance that is in conformance with
the Technical Standards and Safety Act, 2000, is for outdoor use, and is installed
and used in accordance with the manufacturer’s instructions

Campfires and Chimineas

With the permission of the property Owner a Chiminea or campfire on privately owned
lands, except those lands being used as an Approved Camp Ground, provided

551 the fire is completely contained within @ metal, masonry, or ceramic enclosure
device with no openings of any kind that are not completely covered at all times.
except when charging the device with fuel, by tight fitting and suitable metal spark
screen(s) in which no opening is farger than 6 mm in any dimension,

5.5.2 the Hearth area designated for the fire is not more than 66 centimeters in any
horizontal dimension,

5.5.3 the pile of materials fo be burned is not more than 66 centimeters in height,

55.4 all solid fuels are completely contained at all times within the fire device and
SCreens,

555 the device is not located on any Combustible surface,

556 thefire is controlled such that flames and hot embers do not pose an undue risk
of fire to nearby Combustible materials,

557 the fire is not burned on any Smog Day,

5.5.8 the fire is located in a Back-Yard,

558 thefireis no closer than 3 meters to the property line, and

5510 the fire is attended at all times by a Responsible Person to supervise it.

CONDITIONS ON EXEMPT FIRES

Any persan who sets or maintains an Exempt fire as in “Section 5, Exempt Fires™ shall
be responsible to take all necessary steps to ensure that all of the conditions in this
Section are fully met.

Smoke

The smoke or other emissicns frem the fire

6.2.1  shall not travel to a neighboring property to such an extent or degree thatitis a
Nuisance, and

6.2.2 shall not travel across any public roadway to the extent or degree that in the
opinion of the Fire Chief it may cause a public safety hazard to any person
traveling on the roadway.

Clearances

To prevent the spread of fire from heat, flame, and sparks, all Exempt fire devices shall

be a minimum herizontal and vertical distance from any Combustible Structure or

accumulation of Combustible materials, as measured from the nearest point on the

device

6.3.1 for campfires and Chiminea: no less than 3 meters horizontally and 5 meters
below,

6.3.2 for a barbegue: no iess than 1 meter horizontally and 3 meters below,

6.3.3 foracustom Grill no less than 3 meters horizontally and 4 meters below. and

6.3.4 despite meeting the minimum distances specified in this Sub-section burning is
prohibited at any location or under conditions where there is a reasonable
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SECTION 8

8.1

8.2

SECTION 9

9.1

9.2

7.5.5 Except for Approved Camp Grounds unless specified, all valid Burning
Permits are automatically suspended during such pericds and in such areas
where the Fire Chief has determined that there exists hazardous conditions and
has imposed a Ban on Open-Air Fires.

7.5.6 A Burning Permit shall specify as precisely as possible the civic address of the
location of the intended fire. Separate Burning Permits will b& required for
properties at different addresses.

7.5.7 Except for Approved Camp Grounds unless specified, the holder of a Burning
Permit will be required to advise Fire Dispatch each day that he will be burning at
the telephone number indicated on the Burning Permit approximately ¥z hour
before any burning commences and again when the fire is being extinguish&d.

7.5.8 The holder of a Burning Permit shall keep it or a legible copy of it at the location
of the fire specified on the permit.

7.5.9  Any Burning Permit holder who is in violation of this By-law or of any provision
on their Burning permit or in their Burning Safety Plan may have their Burning
Permit summarily revoked.

7.5.10 Burning Permits are non-transferable meaning the permit is only valid for the
persons authorized on the permit and at the location indicated on the permit.

SEASONAL AND VOCATIONAL BURNING PERMITS

Approved Camp Grounds

A seasonal Burning Permit for the setting of camp fires and other recreational fires at
designated locations within an established or temporary camp ground may be issued o
operators of facilities to be designated for the purposes of this By-law as Approved
Camp Grounds, provided that

8.1.1 the Applicant submits for review a Burning Safety Plan to the Fire Chief,

8.1.2 the Burning Safety Plan is Approved, and

8.1.3 any conditions or specific requirements contained in the Burning Safety Plan, as
submitted or as modified and Approved, shall be put into place by the Applicant
before the Burning Permit shall be issued.

Vocational Permits

A vocational Burning Permit for Open-Air Burning larger than that specified in Section

7, Burning Permits, or that will burn outside of the hours specified in that section, may be

issued to the Owner of private property, or to his Authorized Agent, provided that

8.2.1 the Applicant dces reasonably demonstrate such a permit is required and
necessary for the operation of his agricultural business or is for the purposes of
public safety or is for the purposes of preserving the natural environmental cr the
control of disease,

8.2.2 the Applicant does submit for review a Burning Safety Plan to the Fire Chief.
8.2.3 the Burning Safety Plan is Approved, and

8.2.4 any conditions or specific requirements contained in the Burning Safety Plan, as
submitted or as modified and Approved, shall be put into place by the Applicant
before the Burning Permit shall be issued.

COMBUSTIBLE MATERIAL ACCUMULATION

This Section shall apply to all properties except those that

1.1 contain a residential Occupancy but net including a Multi-Unit Residential
Building,

9.4.2 contain an industrial Occupancy, and

9.1.3 contain an agricultural Occupancy, but not including one that is being used for
public assembly.

No Owner of property shall permit an excessive accumulation of Combustible materials.
rubbish, or debris on that property and that is within 15 meters

9.2.1 of any portion of a Building,
9.2.2 of any portion of a Combustible Structure or Combustible vegetation,

9.2.3 as measured on the ground horizontally from any overhead wires carrying
electricity or communications, and

9.2.4 tothe extent that in the opinion of the Fire Chief such materials pose a risk of fire
spread, or damage, to expoesed Buildings, Structures or other Combustible
materials or infrastructure if such accumulated materials were to be ignited.
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SECTION 10

10.1

SECTION 11

14.1

SECTION 12

12.1

12.2

12.3

124

12,56

12.6

12.7

12.8

12.9

12.10

SECTION 13

13.1

13.2

13.3

13.4

13.5

BURNING OF RUBBISH PROHIBITED

No one shall install, use, and maintain an unlicensed incineration device for the burning of
garbage, yard wastes, or other refuse in any class or classes of Building that was
erected after September, 19686,

FIRE BEAN

Despite the existence of any valid Burning Permit the Fire Chief may issue a Ban ¢n
any or all Open-Air Fires or may suspend without recourse any or all Burning Permits
and cause to be extinguished any or all Open-Air Fires (whether permitted or Exempt)
until such conditions as the Fire Chief may indicate are met.

ADMINISTRATION, ENFORCEMENT AND RIGHT OF ACCESS

This By-law shall be administered and enforced by the Fire Chief who is hereby
authorized to eniorce the provisions of this By-law.

The Fire Chief only may formally delegate the enforcement of any portion of this By-law
to a Deputy Fire Chief, a Fire Prevention Officer, the Director of Fire Prevention. or
to a Firefighter.

The Fire Chief may enter upon and within, and inspect any land, property, building or
structure at any time to determine if every Section of this by-law is being complied with, or
to determine if any direction, notice or order issued pursuant to this By-law or the
Municipal Act, 2001, or the Fire Protection and Pravention Act. 1997, or any court has
been complied with, or to perform any remedial work authorized in “Section 13, Orders
and Cost Recovery” of this By-law.

Notwithstanding Subsection 12.3 of this By-law the Fire Chief shall not enter or remain in
any room or place actually used as a dwelling unless the provisions of Section 437 of the
Municipal Act, 2001 are complied with.

The Fire Chief shall have inspection powers described in Section 436 of the Municipa!
Act, 2001,

Where an Owner or Occupant is in contravention of any provision of this By-law the Fire
Chief, in addition to any other action, may send a notice in the form of a letter or email to
the Owner or Occupant describing the contravention.

Any notice, order or direction given under this by-law may be given personally to the
person to whom it is directed, or may be mailed by ordinary or registered mail, or by hand
delivery to the mailing address of the Owner or the Qccupant of the property and any
such delivery or posting shall be deemed good and sufficient service.

No person shall obstruct or hinder, or attempt to obstruct or hinder, the Fire Chief in the
exercise of a power or the performance of a duty under this By-law.

No person shall refuse to produce any documents or things required by the Fire Chief
under this By-law, and every person shall assist any entry, inspection, examination, or
inquiry by the Fire Chief.

No person shall knowingly furnish false or misleading information to the City or to the Fire
Chief with respect to this By-law.

ORDERS AND COST RECOVERY

if the Fire Chief believes that this By-law has been contravened he may issue an Order
directing compliance with this By-law, and may require the work specified in the Order be
carried out immediately, or within the time frame or other conditions specified in the
Order.

The Fire Chief may Order at any time that any Open-Air Fire be immediately
extinguished and the site of the fire Made Safe.

An Order may contain requirements by an agency, that may provide emergency services
or hydro or natural gas or other utility services to the property location, necessary for the
safety of its employees.

No Owner of a property, or Authorized Agent of such Owner, or Occupant of a property
shall fail to comply with any Order, as confirmed or modified, issued under this By-law.

Should the Owner or Occupant of the property, or Authorized Agent, fail to rectify the
condition in accordance with the Order, The City of Welland in addition to cther remedies.
shall have the right to correct the situation and, for this purpose, with its servants and
agents from time to time enter in and upon the property at any reasonable time without a
warrant.
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136

13.7

13.8

13.9

SECTION 14

14.1

14.2

143

14.4

14.5

14.6

14.7

14.8

Anything done or removed, under the direction of an QOrder, by the City
agent or contractor, may be deposited elsewhere on the property orm
from the property and forthwith destroyed, or otherwise disposed of by
employees, agent or contractor.

The City Of Welland shall not be liabie to compensate such Owners, (
another person having interest in the property by reason of anything dt
of The City of Welland in a reasonable exercise of its power under the
Section.

The Fire Chief may cause a prosecution to be brought against any pe
breach of an Order and upon conviction, such person shall forfeit and
discretion of the convicting Provincial Judge or Justice of the Peace ac
territorial jurisdiction, a penalty in accordance with the provisions of Pz
Fire Protection and Prevention Act, 1997, as amended.

if the Owner fails to pay the cost of any work done by or for the City, u
issued under the provisions of this By-law, within thirty calendar days ¢
invoice by the City then the outstanding amount shall be added to the
subject property and collected ir the same manner as property taxes.

OFFENCES AND PENALTIES

A person is guilty of an offence if the person,

14.1.1 fails to comply with an order, notice, direction, or other require
law, or

14.1.2 coniravenes any portion of this By-law.

A director or officer of a corporation who knowingly concurs in the con
By-law by the corporation is guilty of an offence.

Any person who knowingly and falsely reports a violation of this By-law
second and any subsequent false reports be guilty of an offence.

If the contravention of this By-law results in fire suppression or fire pre
and vehicles being dispatched to respond to the property, the person i
and/or the property Owner may be charged, at the discretion of the Fi
cost of such response according to the rates attached as *Schedule A
However, nothing in any schedule of rates shall be construed as limitir
City of Welland to seek restitution for other direct or consequential dar
incurred beyond those listed.

The guantity and type of fire vehicles and personnel dispatched to res)
purposes of extinguishing, controlling, or investigating any Open-Air F
discretion of the Fire Chief.

Every holder of 2 Burning Permit and who is in contravention of any S«
may have his permit summarily revoked or suspended for a period of |
who has had his/fher Burning Permit revoked shall not be eligible to &
Burning Permit for a period of not [ess than 60 days from the date th
revoked.

Every person who is convicted of an offence of this By-law by any cou
jurisdiction is liable to a fine plus costs as provided for in the Provincia
1890, as amended from time to time, and regulations thereof.

The court in which the conviction has been entered, and any court of ¢
jurisdiction thereafter, may make an order prohibiting the continuation
offence by the person convicted, and such order shall be in addition 1c
imposed on the person convicted.
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SECTION 15 VALIDITY

15.1 Should any Section or part of this By-law be declared by a court of competent jurisdiction
to be ultra-vires or illegal far any reason, the remaining parts shall nevertheless remain
valid and binding, and shall be read as if the offending Section or part had been struck
out.

SECTION 16 EFFECTIVE DATE

16.1 This By-Law shall come into force and effect on the date of passing thereof.

READ A FIRST, SECOND AND THIRD TIM D PAS BY COUNCIL THIS 28"
DAY OF JUNE, 2011.
4 5; Mayor

Clerk




SCHEDULE “A”

Fees that May be Collected or Charged Under the Provisions Contained in
By-law No. 2011-85 “Open Air Fire By-law”

RATES EFFECTIVE January 1, 2021 (%gél&vils)%@i@%??)

1. Burning Permit with a 6 month or less expiration date: $37.00
2. Burning Permit with a 12 month expiration date: $37.00
3. Review of Burning Safety Plan: $42.00

(Burning Permit additional)

4. Non-Compliant Open Air Burning $125.00
(3 occurrences within 12 months)

5. Response rates for fire vehicles: per fire vehicle for the first hour
$485.00 plus HST

per fire vehicle for each
additional %2 hour $242.50 plus
HST

6. All other costs: wages and materials as expended plus
15% administration costs
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